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1 . All of the art rejections are withdrawn because neither Donzis (US 4,51 3,449) nor 
Krent et al (US 5,423,087) teaches or suggests a viscoelastic foam. However, 
upon further consideration, new grounds of rejections are made in view of newly 
discovered references Hager et al (US 6,391 ,935) and Bastin et al (US 
6,051,624) and Moore, III (US 6,453,476). 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the.best mode contemplated by the inventor of carrying out his invention. 

3. Claims 2, 3, 7-9, 22, 25, 26, 30 and 31 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The 
claim(s) contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. The specification discloses the viscoelastic foam having a partially 
closed cell and partially open cell structure. Support for the flexible open cell 
viscoelastic foam, semi-rigid viscoelastic foam is not found in the original 
disclosure. The viscoelastic foam may behave like a semi-rigid foam, but nothing 
in the specification has defined that the viscoelastic foam is semi-rigid. The 
same token is applied to a glass transition temperature. It appears that a subject 
matter described in the claims is a combination of two embodiments related to 
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two distinct inventions, i.e. a flexible open cell foam and a viscoelastic foam. 
This raises the issue of new matter. 

Claim Objections 

4. Claims 7-9, 17, 22, 25, 26, 30 and 31 are objected to under 37 CFR 1 .75(c), as 
being of improper dependent form for failing to further limit the subject matter of a 
previous claim. Applicant is required to cancel the claim(s), or amend the 
claim(s) to place the claim(s) in proper dependent form, or rewrite the claim(s) in 
independent form. The viscoelastic foam itself has both open cells and close 
cells as disclosed at page 9 of the present specification. Claim 7 appears not to 
further limit the subject matter of claim 1 . 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-9, 1 1 , 13, and 18-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Donzis (US 4,513,449) in view of Bastin et al (US 6,051,624). 
Donzis teaches a structure comprising a foam substrate and a fabric having a 
polyurethane coating that encloses the foam substrate (figure 4 and column 7, 
lines 55-60). The polyurethane coating is a non-porous layer which would 
inherently have 0% porosity. The foam substrate is a flexible, open cell 
polyurethane foam (column 5, lines 47-48). The fabric having a polyurethane 
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coating comprises a plurality of vent holes 32 along the edge 30 (figure 4). 
Likewise, the structure is less rigid adjacent the zones that are closed to the edge 
than those that are away from the edge. Figure 9 shows that the fabric having 
the polyurethane coating and the foam substrate are attached to each other to 
form into one piece. Likewise, the fabric having the polyurethane coating is 
formed integrally with the foam substrate. The fabric is heat laminated to the 
foam substrate. Likewise, the structure is seamless. Donzis does not teach a 
polyurethane foam being a viscoelastic foam. Bastin, however, teaches an 
energy absorbing polyurethane foam having been used widely in the protective 
clothing for motorcyclists. Therefore, It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to replace the flexible 
open cell polyurethane foam with a viscoelastic foam as taught by Bastin 
motivated by the desire to provide better impact absorption because the 
viscoelastic foam exhibits slow recovery after compression. 

The resulting shock absorbing athletic equipment of Donzis as modified by 
Bastin having a foam substrate made from a viscoelastic polyurethane foam 
which would inherently have a glass transition temperature within the claimed 
range because like material has like property. The same token is applied to 
energy absorptive property and the recovery property. 
7. Claims 1-9, 11, 13, 16 and 18-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Donzis (US 4,51 3,449) in view of Hager et al (US 6,391 ,935). 
Donzis teaches a structure comprising a foam substrate and a fabric having a 
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polyurethane coating that encloses the foam substrate (figure 4 and column 7, 
lines 55-60). The polyurethane coating is a non-porous layer which would 
inherently have 0% porosity. The foam substrate is a flexible, open cell 
polyurethane foam (column 5, lines 47-48). The fabric having a polyurethane 
coating comprises a plurality of vent holes 32 along the edge 30 (figure 4). 
Likewise, the structure is less rigid adjacent the zones that are closed to the edge 
than those that are away from the edge. Figure 9 shows that the fabric having 
the polyurethane coating and the foam substrate are attached to each other to 
form into one piece. Likewise, the fabric having the polyurethane coating is 
formed integrally with the foam substrate. The fabric is heat laminated to the 
foam substrate. Likewise, the structure is seamless. Donzis does not teach the 
polyurethane foam being a viscoelastic foam. Hager, however, teaches a 
viscoelastic polyurethane foam having been used widely in the protective clothing 
for motorcyclists. Hager discloses the viscoelastic foam having a density within 
the claimed range. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to replace the flexible open cell 
polyurethane foam with a viscoelastic foam as taught by Hager motivated by the 
desire to provide better impact absorption because the viscoelastic foam exhibits 
slow recovery after compression. 

The resulting shock absorbing athletic equipment of Donzis as modified by 
Hager having a foam substrate made from a viscoelastic polyurethane foam 
which would inherently have a glass transition temperature within the claimed 
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range because like material has like property. The same token is applied to 
energy absorptive property and the recovery property. 
8. Claims 1-9, 1 1 , 13, and 16-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Donzis (US 4,513,449) in view of Moore, III (US 6,453,476). 
Donzis teaches a structure comprising a foam substrate and a fabric having a 
polyurethane coating that encloses the foam substrate (figure 4 and column 7, 
lines 55-60). The polyurethane coating is a non-porous layer which would 
inherently have 0% porosity. The foam substrate is a flexible, open cell 
polyurethane foam (column 5, lines 47-48). The fabric having a polyurethane 
coating comprises a plurality of vent holes 32 along the edge 30 (figure 4). 
Likewise, the structure is less rigid adjacent the zones that are closed to the edge 
than those that are away from the edge. Figure 9 shows that the fabric having 
the polyurethane coating and the foam substrate are attached to each other to 
form into one piece. Likewise, the fabric having the polyurethane coating is 
formed integrally with the foam substrate. The fabric is heat laminated to the 
foam substrate. Likewise, the structure is seamless. Donzis does not teach a 
polyurethane foam being a viscoelastic foam. Moore, however, teaches a 
viscoelastic polyurethane foam having been used widely in the protective helmet 
for motorcyclists. Moore discloses the viscoelastic foam having a glass transition 
temperature within the claimed range. Moore is using the viscoelastic foam 
under the same trade name as Applicants. Therefore, it is not seen that the 
viscoelastic foam of Donzis as modified by Moore would have morphology, 
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energy absorbing performance and recovery properties different from the 
viscoelastic foam of the present invention. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to replace the flexible open cell polyurethane foam with a viscoelastic foam as 
taught by Moore motivated by the desire to provide better impact absorption 
because the viscoelastic foam exhibits slow recovery after compression. 
9. Claims 1-9, 11, 13, and 18-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Krent et al (US 5,423,087) in view of Bastin et al (US 
6,051 ,624). Krent teaches a body protective device comprising a foam substrate 
and a cap layer of a thermoplastic material at least partially enclosing the foam 
substrate (figures 8 and 9). The cap layer is a non-porous layer which would 
inherently have 0% porosity. The foam substrate is a flexible, open cell 
polyurethane foam having a density from 2 to 4 Ib/ft3 (column 7, lines 7-8). Krent 
discloses the substrate comprising a closed-cell polyethylene foam having a 
density of 6 to 1 1 Ib/ft3 (column 7, lines 14-16). The cap layer has a plurality of 
vent holes 24 (figures 8 and 9). The cap layer is attached to the foam substrate 
by molding (column 7,- lines 55-65, and column 10, lines 7-20). Figures 8 and 9 
show that the cap layer and the substrate are attached to each other to form into 
one piece. Likewise, the cap layer is formed integrally with the foam substrate. 
Figures 3 and 14 show that the module 14 has the central zone provided with the 
holes 24 whereas the outer zone has no holes. Likewise, the module is more 
rigid adjacent the outer zone than adjacent the central zone. The skin is heat 
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laminated to the foam substrate. Likewise, the module is seamless. Krent does 
not teach the polyurethane foam being a viscoelastic foam. Bastin, however, 
teaches a viscoelastic polyurethane foam having been used widely in the 
protective clothing for motorcyclists. Therefore, It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to replace 
the flexible open cell polyurethane foam with a viscoelastic foam as taught by 
Bastin motivated by the desire to provide better impact absorption because the 
viscoelastic foam exhibits slow recovery after compression. 

The resulting shock absorbing athletic equipment of Kent as modified by 
Bastin having a foam substrate made from a viscoelastic polyurethane foam 
which would inherently have a glass transition temperature within the claimed 
range because like material has like property. The same token is applied to 
energy absorptive property and the recovery property. 
10. Claims 1-9, 11, 13, 16 and 18-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Krent et al (US 5,423,087) in view of Hager et al (US 
6,3,91 ,935). Krent teaches a body protective device comprising a foam substrate 
and a cap layer of a thermoplastic material at least partially enclosing the foam 
substrate (figures 8 and 9). The cap layer is a non-porous layer which would 
inherently have 0% porosity. The foam substrate is a flexible, open cell 
polyurethane foam having a density from 2 to 4 Ib/ft3 (column 7, lines 7-8). Krent 
discloses the substrate comprising a closed-cell polyethylene foam having a 
density of 6 to 1 1 Ib/ft3 (column 7, lines 14-1 6). The cap layer has a plurality of 
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vent holes 24 (figures 8 and 9). The cap layer is attached to the foam substrate 
by molding (column 7, lines 55-65, and column 10, lines 7-20). Figures 8 and 9 
show that the cap layer and the substrate are attached to each other to form into 
one piece. Likewise, the cap layer is formed integrally with the foam substrate. 
Figures 3 and 14 show that the module 14 has the central zone provided with the 
holes 24 whereas the outer zone has no holes. Likewise, the module is more 
rigid adjacent the outer zone than adjacent the central zone. The skin is heat 
laminated to the foam substrate. Likewise, the module is seamless. Krent does 
not teach the polyurethane foam being a viscoelastic foam. Hager, however, 
teaches a viscoelastic polyurethane foam having been used widely in the 
protective clothing for motorcyclists. Hager discloses the viscoelastic foam 
having a density within the claimed range. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to replace the flexible open cell polyurethane foam with a viscoelastic foam as 
taught by Hager motivated by the desire to provide better impact absorption 
because the viscoelastic foam exhibits slow recovery after compression. 

The resulting shock absorbing athletic equipment of Krent as modified by 
Bastin having a foam substrate made from a viscoelastic polyurethane foam 
which would inherently have a glass transition temperature within the claimed 
range because like material has like property. The same token is applied to 
energy absorptive property and the recovery property. 
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11. Claims 1-9, 11, 13, and 16-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Krent et al (US 5,423,087) in view of Moore, III (US 
6,453,476). Krent teaches a body protective device comprising a foam substrate 
and a cap layer of a thermoplastic material at least partially enclosing the foam 
substrate (figures 8 and 9). The bap layer is a non-porous layer which would 
inherently have 0% porosity. The foam substrate is a flexible, open cell 
polyurethane foam having a density from 2 to 4 Ib/ft3 (column 7, lines 7-8). Krent 
discloses the substrate comprising a closed-cell polyethylene foam having a 
density of 6 to 1 1 Ib/ft3 (column 7, lines 14-16). The cap layer has a plurality of 
vent holes 24 (figures 8 and 9). The cap layer is attached to the foam substrate 
by molding (column 7, lines 55-65, and column 10, lines 7-20). Figures 8 and 9 
show that the cap layer and the substrate are attached to each other to form into 
one piece. Likewise, the cap layer is formed integrally with the foam substrate. 
Figures 3 and 14 show that the module 14 has the central zone provided with the 
holes 24 whereas the outer zone has no holes. Likewise, the module is more 
rigid adjacent the outer zone than adjacent the central zone. The skin is heat 
laminated to the foam substrate. Likewise, the module is seamless. Krent does 
not teach the polyurethane foam being a viscoelastic foam. Moore, however, 
teaches a viscoelastic polyurethane foam having been used widely in the 
protective helmet for motorcyclists. Moore discloses the viscoelastic foam having 
a glass transition temperature within the claimed range. Moore is using the 
viscoelastic foam under the same trade name as Applicants. Therefore, it is not 
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seen that the viscoelastic foam of Krent as modified by Moore would have 
morphology, energy absorbing performance and recovery properties different 
from the viscoelastic foam of the present invention. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to replace the polyurethane foam with a viscoelastic foam as taught by 
Moore motivated by the desire to provide better impact absorption because the 
viscoelastic foam exhibits slow recovery after compression. 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Vo whose telephone number is (571 ) 272- 
1485. The examiner can normally be reached on Monday through Thursday, 
from 9:00 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Terrel Morris can be reached on (571) 272-1478. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-91 97 (toll- 
free). 
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